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ABSTRACT
This thesis focus into the relationship between current land conflict in Cambodia and
existing regulations framework versus the action of competent authorities to solve the
problems.
This research was conducted in two main phases. The first phase explored the current
issues, land tenure insecurity and land regulations frameworks in the context of
delivering land conflict resolution with affective manners. Essential linkages between
each of components were reviewed to determine how they relate to the degree of land
conflict whether increase or decrease. This is require to search and analysis of
materials from Government and relevant stakeholders working on this issues.
However analysis of land policy, land regulations versus land implementation at a
theoretical level is not definitive. Empirical research was necessary to understand
people to land relationships of conflict resolutions. Case Study in DeyKraham
community in Phnom Penh were conducted as second phase of research. The case
study reflecting on conflict issues, legal issues and law enforcement. Field study
illustrated complexities surrounding social-derived tenure arrangement and illegal
land transactions. Informal and customary people to land relationships underpin
traditional land use and access patterns.
DeyKraham community was granted as Social Land Concession from Royal
Government of Cambodia was turned to private company. Key actors that active
participated in these issues for helping proceed the papers illegal documents. However
there are no wrong doers were punished.

The research shows that the conflicts would continue to increase and to become
more complicated. Due to the Number of land dispute were huge, but limit of
responses from competent authorities in term of prevent and solving problems. On
one hand the societies depend on socially derived practices and have limit resources.
On the other hand authorities are usually unable to apply the law. This lead to limit of
law enforcement. The implications of this finding for future policy-law

reviewed/making and research are discussed.
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SUMMARY

Since the government’s privatization of the land sector started, the numbers of land
conflicts has increased. Land conflicts have become a simmering and highly sensitive
issue, which could lead to social instability and conflict since land is a prominent
source of wealth. In Cambodia, one out of 15 families is engaged in a land-related
conflict. Even though there has not yet been any concrete evidence, increased
privatization of large tracts of land, often into the hands of a small number of already
wealthy people has been noticed. At the same time, population growth and an
amplified development has led to landlessness growing at a rate of 2 percent per
annum. On the other hand, land itself does not naturally increase or expand.

Land is crucial for 80% of the Cambodian people who depend on it for their
livelihood. The increasing demand for land results in competition which make land
conflicts very likely in Cambodia. Land conflicts can be caused by social, historical,
economic and political factors as well as a lack of knowledge of the land law.

Land conflicts have gradually increased and become more complex. According to a
report by the National Cadastral Commission, there were 1.245 cases of land conflicts
in 2003, which gradually increased to 5.038 in 2008 and up to 5.193 cases in 2009.
Land conflicts have caused violence, physical assaults and even killings in Cambodia.
Violent acts have mostly been committed by armed security guards on poor people at
the peak of confrontations over private land. It is rare to see punishment or
Government official take any action against an offender in order to hold them
accountable before the law for their crime. However, more and more poor people in
land conflicts have been arrested by warrant of courts, moreover people have been
forced to move out from land under conflict if they want to avoid detention. In
response to these issues, the Head of Government has appealed to authorities to give
back land to the citizens in cases where there was conflict between citizens and
authorities.

The causes of land conflicts are various. A prominent one is land tenure insecurity
since most people do not have land titles. In a report from Cambodia’s Development
and Research Institute (CDRI) it is stated that 75 percent of the population with
agricultural land hasn’t applied for land titles. Only about 10 percent of the population
have legal land titles. Barriers to getting land titles in term of sporadic land
registration include very high fees and complicated procedures. With very limited law
enforcement, citizens continued to transfer rights to control their land through habitual
routines by colluding with corrupt officials; this in itself could also lead to conflicts.
A legal framework has been developed to support the implementation of the Land
Law from 2001; which lately has been noticeably advanced. However law
enforcement is limited. In some cases, laws in effect did not provide clear definitions.
This led to different interpretations which often made victims of already vulnerable
and poor people. The most controversial point was the lack of clarity regarding
identification of private and public land. Up until now, the state has not made a
specific identification of state public land and state private land and this is also the
case in protected areas; public commercial land on state public land, land concessions,
lease or transfer on state private land for economic development. As a consequence
land conflicts have been unceasing. In addition, up until now there has not been any
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official document mentioning what state public land is, That is a reason why cases of
land conflicts keep increasing from year to year.

There are two mechanisms for land conflict resolution in Cambodia. They are
administrative resolution and court resolution. The administrative solution is provided
through the offices of the Cadastral Commission and National Authority on Land
Dispute Resolution and the Court. Of the 5193 cases submitted to the Cadastral
Commission between 2003 and 2009; 1810 cases were solved successfully, 1396 case
were dismissed; 97 cases were appealed to the court of first instant; 272 cases were
revoked by parties and 1742 cases are still in process. According to the secretariat of
National Cadastral Commission most of cases which were resolved successfully were
those cases involving few parties and a small number of families in each party. So far,
the Cadastral Commission has solved few cases involving high ranking officials or
large numbers of families. Regarding the outcomes of National Authority of Land
Dispute Resolution (NALDR) until first semester of 2009, secretariat of NALDR
received 1192 cases, of those 38 cases were solved successfully, while 947 cases were
transferred to other competent authorities for resolution. The issues of transferring the
case were challenges for the party which finally found appropriate institution,
however the cases were unsolved.

Even though there have been many institutions, many land conflicts remain unsolved,
which has become a complicated and severe social issue; it therefore requires a lot of
attention in order to find solutions. However, no resolutions have yet been able to put
a complete end to land issues. The government is still facing many issues in relation
to land matters such as limited capacity, human resources, lack of access to
information, improper interventions and the lack of financial means for authorities to
fulfill their duties. Some other constraints like the trends of respecting orders rather
than laws have also been clear. Though announcements (SAR.CHOR.NOR) are not
the same as legal regulations they often have a powerful leverage over what is
actually done. Even verdicts from first the instance court to the Supreme Court have
been less effective than announcements from a municipality or the Council of
Ministers.

This reflects a distribution of power that is unbalanced in favour of executive organs.
Also, there has not been a clear-cut mandate of responsible institutions to deal with
conflicts. As detailed in an annex to this dissertation, individuals in municipal courts
and Supreme Court have other roles under executive power and political parties.

A case study of land conflict from the Dey Kraham area in Phnom Penh was very
complicated and in this and other ways it is representative of other conflicts in
Cambodia. In this case study, the exchange for land in various forms was illegal.
Those involved in the case have taken part in illegal activities when they were
supposed to be carrying out their duties. A government programme providing Social
Land Concession to poor people was instead used to give land to a private company.
This reflects the fact that some of the members of the authorities were under influence
of the company. It was obvious that authorities were biased in favor of those with
money and power. No matter how severely illegal it was, no “wrong-doers” were
punished, demonstrating overwhelmingly a culture of impunity.
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Finding and policy development

. Land issues are still a very sensitive issue in Cambodia, which could easily lead the
country into instability and therefore they remain an issue the government should put
high on their agenda.

. Land conflicts continued increasing from 2003 to now (2012) and it seems likely
that the number of conflicts will continue to rise in the future.

. Most conflicts that have been resolved were family-related and/or minor conflicts.
These conflicts are likely to happen again since the land under dispute was not
registered during the resolution process.

. Policies and laws as well as rules and regulations have been improved noticeably,
but implementation is still very limited.

. Existing laws and legal regulations in effect were not consistent and in compliance
with the hierarchy of law.

. Ambiguities regarding the authorities’ mandate to resolve the conflicts between and
among cadastral commission and national authorities for land conflict resolution and
courts.

. Courts implement government decisions rather than enforcing laws in land conflicts.
. Officials working in judicial institutions have close relations to political parties and
had positions in the government.

. Announcements (SAR.CHOR.NOR), despite not being legal regulations, still
continue to have strong leverage.

. Land conflict resolution authorities were biased towards companies.

. In some cases, authorities at lower levels did not implement administrative decisions
made by a higher level.

. lllegal acts including administrative or criminal offenses were not addressed.

By analyzing the results of this dissertation we may conclude that land conflicts still
are a simmering and sensitive issues in Cambodia. Conflicts will continue to increase
and become even more complicated and infected. Land conflicts are a huge problem
but the response from the state is very limited. This thesis suggests the development
of the following policies in order to respond to the above issues:

First: Clearly identify land use zones in urban areas so that it is clear which land is
available for residential developments and which is not. There must then be strict and
immediate action in cases where new illegal construction is initiated otherwise it will
become a big problems.

Second: Establish mechanism of Social Land Concession into Economic Land
Concession to reduce conflict and reduce poverty. Speed up land identification for
Social Land Concession for landless and land poor. There must be action in any cases
where a concession is not implemented: either the concession contract is followed or
it must be canceled.

Third: Speed up and re-enforce systematic land registration by increasing coverage to
countrywide including remote, conflicted areas and especially land occupied by
indigenous people. Speed up state public and private land registration in order to
prevent land grabbing. Take action against unofficial land transactions, such as
transfers of land through village chiefs, commune chiefs or district governors which
cause problems to the current land registration system and can lead to further land
conflict in future.
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Four: Speed up tax collection on unused land, this can reduce land speculation.
Consider also reducing the current tax on land transaction from 4% to an appropriate
amount in order to reduce tax evasion which results in a loss of state income.

Five: Encourage land conflict resolution institutions such as Cadastral Commission,
National Authority of Land Dispute Resolution and the Court by devoting more of the
national budget to those institutions.
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ACIFIC12/28/2009>. Pagel.
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§ The (ynom Pe nb Court

Phnom Penh Municipal Court is composed of judges and prosecutors. It
general jurisdiction over the application of these rules, as well as laws and of
norms in force in their respective jurisdictions. Alternate judges may be appoing:

2 Mf?ﬁfi’gﬂg ed in the same way to replace judges who disqualify themselves due to a confls
011 956 665 of interest or incapacity. Typically, there are three judges and two prosecu
Ei on the average in each court of first instance. They are all appointed by R

Decrees at the request of the Supreme Council of Magistracy.

i

Chief of Prosecutor
Mr, Ouk Savouth
012771771 !

Vice President
Mr. Ke Sakhan
011617 878

= e
Mr. Chhay Kong  Mr. Suon Samnang Mrs. Chan Madina Mr. Sok Roeun Mr. Kry Sok Y'
012736 216 012913 515 012312722 016 825 176 012 59743_3

s
Mr. Chey Sovann Mr. Kim Ravy Mr. Nhean Sovann Mr. Hing Bun Chea  Mr. Sok Kalyan
012 888 795 012 963 990 011 888 822 012 996 445 012 887 970

=

Mr. Sau Mech Mrs. Chang Cinat Mr. Phu Pousun Mr. Plang Saphal
012 927 268 016 716 016 016 838 782 012 832 525
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